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tice is suffocated," lie said; legal proceedings to collect debts are "obscured by legislative mists." is an illustration of justice, consider tlie case of Fosiah Philips, executed without trial or witness, on a bill of attainder passed without debate on the mere report of a member of the Legislature: "This made *,he deepest impression on my heart and I cannot contemplate it without horror.'9 l As to "the American spirit" expressed through the militia being competent to the defense of the State, Randolph asked: "Did ever militia defend a country?"
Randolph's speech was exhaustive and reached the heights of real eloquence. It all came to this, hie said, Union or Dissolution, thus again repeating the argument Washington had urged in his letter to Randolph. "Let that glorious pride which once defied the British thunder, reanimate you again," he cried dramatically.2 But his fervor, popularity, and influence were not enough.
1  Elliott, iii, 64-86. la the debate, much was made of this famous case. Yet Philips was not executed under the provisions of the law Randolph referred to.  When arrested, he was indicted, tried, and convicted in the General Court; and he was hanged by sentence of the court, December 4, 1778.
Although, at that time, Randolph was Attorney-General of Virginia and actually prosecuted the case; and although Henry was Governor and ordered the arrest of Philips (Henry, i, 611-13), yet, ten years later, both had forgotten the facts, and Randolph charged, and Henry in reply admitted, that Philips had been executed under the bill of attainder without trial. (Jefferson to Wirt, Oct. 14, 1814; Works: Ford, xi, 407.) The bill of attainder was drawn by Jefferson. It appears in ib.t ii, 330-36.
Marshall, when he came to speak later in the debate, made the same mistake. No more striking illustration exists of how public men, in the hurry and pressure of large affairs, forget the most important events, even when they themselves were principal actors in them.
2  Again, Randolph's speech was marred by the note of personal